= 


L E T T E R 


TO THE 


GOVERNORS 


OF THE 


COLLEGE of NEW YORK; 
RESPECTING THE | 
COL LL 6+ © x EW 


That was made in this Kingdom in 1762 and 1763, 
FOR THE 


CoLLtces of Philadelphia and New York. 


TO WHICH ARE ADDED, 
EXPLANATORY NOTES; 


AND AN 


A J PE N DI 


CONTAINING THE 
r 
Which paſſed between 
Mr. Alderman Trecothick and the Author, 


— 


— 


B * 


Sir JAMES JAY, Knt. M D. 


— 


A 


LONDON: 


Printed for G. K RARsLv, in Ludgate-Street ; RICHARD= 
so and URQUHART, under the Royal Exchange; and 
G. WoobFALL, at Charing-Croſs. 1771. 


2 


HARVARD COLLEGE LIBRARY 
EBELING CULLECT OU 


| GIFT OF ISRAEL ThO{PIKE 
: T5 - 
* 
| 
* — 
4 
2 


L 


TO THE © . 


WORTHY CONTRIBUTORS 


: To THE I: 3 
COLLECTION. 


FOR THE 


COLLEGES of PHilLADELPHIA 


and NE] YORK. 


N the Courſe of the ColleQion, which a Zeal, 
for the Cultivation of Letters, and the Ex- 
tenſion of uſeful Knowledge in America, in- 

duced me to undertake, in this Kingdom, for the 
College of New York, I experienced your Liberali- 
ty to the Deſign. In the aukward Situation which 
I was neceſſarily ſubjected to, by the Levity of in- 
conſiderate, and the Severity of illiberal Minds, I 
was ſenſible of your Politeneſs. I received great 
Aſſiſtance, and much perſonal Civility, from the 
worthy Clergy in particular ; who, however they 
differed in their reſpective Tenets, nobly united in 


the common Cauſe of Religion, and of Letters. 


With theſe Sentiments, I leave it to you to deter- 
mine, whether it did not give me Pain, to ſuffer 
the Imputation I have laboured under, of uniting 


Private Ingratitude with 1 Neglect; in not 


giving you an Account of the Collection, nor af- 
tording you the Satisfaction of knowing to what 
8 your Contributions were applied. This 
Imputation, I truſt, will not appear as unmerited, 
as it is injurious. The following Letter, to the Go- 
vernors of that Seminary, will ſnew that the Dif- 
ſcrence which began between thoſe Gentlemen and 
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myſelf, and which broke off all Intercourſe between 
us, long before the Collection was finiſhed, put it 
out of my Power to give you, after the Concluſion 
of it, the Information required: And it will alſo 
-ſhew, that I could not, with any Propriety, till the 
Nature of that Difference was, in ſome Meaſure, 
cleared up, even explain to you the Cauſe of that 
ſeeming Ingratitude and Neglect. 

After all my Labour and Pains in the Collection, 
it has given me great Concern, to fee the Fruits of 
that Labour, and of your Generoſity, waſted in a 
Suit at Law. With this Concern, I have have had 
the Mortification of thinking how much I ſuf- 
fered in your Opinion, in conſequence of being re- 
preſented as the wilful Author of the Suit. I flat- 
ter myſelf it will not appear, that my «utmoſt En- 
deavours were exerted to prevent it; and that 
thoſe Endeavours aroſe from Conſiderations, which 
had other Objects than my own Advantage in 
view. I remain 


% | 
Your much obliged, and 
Moſt obedient Servant, 


oc 2000; 
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INTRODUCTION, 


HE Hiſtory of the Affair, which is the Subject bf 
the following Letter, is briefly this. While I was 
in New-York, and intending to come to England on 
ſome Buſineſs of my own, the Rev. Dr. Johnſon, at that 
Time Preſident of the College of New-York, propoſed it 
to me to make a Collection in this Kingdomy for the Be- 
nefit of that Seminary, which I conſented to do. The 
Doctor called a Meeting of the Governors of the College, 
and laid the Matter before them; and they appoin 2 
Committee to confer with me on the Subject. It was 
agreed, between that Committee and myſelf, that I ſhould 
undertake the intended Collection: And various Mea- 
ſures were concerted between us, for carrying it into 
Execution. For a Year and an half, after my Arrival in 
England, the greateſt Harmony ſubſiſted between the 
Governors and myſelf. I ſtrenuouſly endeavoured to ac- 
compliſh the Buſineſs; they 1 1 my Conduct, and 
repeatedly thanked me for my kind and faithful Services. 
In this State of Things, they drew for a larger Sum, 
than J had authoriſed them to do, and than was in hand, 
even, when the Bills arrived. They aſſigned various Pre- 
texts for drawing thoſe Bills, inſtead of telling me the real 
Grounds they had proceeded upon ; which I liſcovered to 
be an Inſinuation, clande/tinely tranſmitted to them, by 
Mr. Alderman Trecothick, of London, implying that the 
Money was net ſafe in my Hands. This Step of the Go- 
vernors, in yielding to ſuch an Inſinuation, and the a 

parent Duplicity of their Conduct on the Occaſion, I con- 
ſidered as an Inſult, the more offenſive in itſelf, becauſe 
it was founded in Ingratitude, as well as in Injuſtice. I 
acquainted them with my DiflatisfaQtion ; but they have 
never thought fit to explain the Matter, They ſoon how- 
ever =—_ me further Cauſe of Offence; and 1 then re- 
ſolved to drop all Correſpondence with them, till they 
ſhould be ſenſible of their injurious Behaviour; diſtin- 
guiſhing nevertheleſs between che Utility of the College, 
and the Unpoliteneſt and Ingratitude of the Governors, 
I continued to act for the Benefit of the Inſtitution. Thus, 
the Difference between thoſe Gentlemen and myſelf be- 
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gan. When they, afterwards, had Reaſon to be convinced 
She Injuſtice they had done me, a of behaving with 
Candour, my Countrymen, with too much of that falſe 
Spirit which prevents Men from acknowledging their 
Errors, did, what too often Ar in ſuch Caſes, they 
attempted to juſtify one Injury, by committing another, 
and then endeavoured to make good the whole, by en- 
forcing it with Violence. In 2 of their Im- 
prudence, their Bills were at 8 roteſted. A Power 
_ of Attorney was immediately ſent to Mr, Trecothick, 
who had occaſioned the Miſunderſtanding by his Infinu- 
ation, to ſettle Accounts with me; but under a poſitive 
Inſtruction, to 15% on my fr/# paying for the proteſted 
Bills, as a Preliminary to the Settlement. When the 
Power of Attorney arrived, there was not Money in my 
Hands, belonging to the College, to comply with thar 
Preliminary. I offered to refer it to the Archbiſhop of 
Canterbury, or to any two or three Gentlemen his Grace 
ſhould name, or Mr. Trecothick would appoint, nay 
even to Mr. Trecothick himſelf, to ſettle all Matters be- 
tween the Governors and myſelf. "Thoſe offers were re- 
fuſed, and a Bill in Chancery was filed againſt me. It is 
now above Hu Years, lince.the Suit was commenced ; 
and although I replied. to their Bill, and carried on the 
Proceedings on my Side, with the greateſt Diſpatch, 
the Governors have not yet taken. a, ſingle Step, to bring 
it to a Concluſion. This Delay in them, occaſions the 
following Letter; which, after this ſhort Detail, I hope 
will be eafily underſtood. I have added a few occaſional 
Explanations and Notes to it; and ſubjoined (by way of 
Appendix) the Power of Attorney and Inſtructions under 
which I acted ; and alſo the Letters which paſſed between 
Mr. Trecothick and myſelf, that the Reader may have a 
Gear Idea of the Merit of the Diſpute, 


J. J. 


To 


GOVERNORS 


COLLEGE of New-York. 


GENTLEMEN, 


HE long Delay you have made to pro- 
| ſecute or difinits the Suit which you com- 
| menced above four Years ago, in the 
Court of Chancery againſt me, obliges me to preſs 
you to expedite your Proceedings. And in order 
to excite you to it, I ſhall take the Liberty to 
make a few Obſervations on the Caſe; from 
whence you will plainly ſee, that 1t 1s now highly 
neceſſary you ſhould act with the utmoſt Vigour 
and Diſpatch, left from an oppoſite Conduct the 
World ſhould draw Concluſions by no means ad- 
vantageous to your Reputation. 

Void of Reſentment to you as a Body of Men, 
however injuriouſly I have been treated by you, 
I will conſider your Conduct in the moſt favour- 
able Light. Your Proceedings in your Corporate 
Capacity againſt me, oblige me to conſider you in 
general as equally concerned in them; and to ad- 
dreſs myſelf to you accordingly : And yet I cannot 
but acquit many of you (in my own Mind) of an 
Intention to injure me. It too generally happens 
in Society, that the Many take their Information 
from, and ground their Conduct on the Reports 
and Opinions of the Few, and not unfrequently 
ſuffer themſelves to be guided by them. When 
the latter are influenced by Enmity or low Delign, 
Miſ-repreſentation, and other illiberal Artifices, 
are too often uſed to gratify Selfiſnneſs and Re- 


entment. From this Source 1 imagine the Dif- 
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ference between us took its Riſe. It is evident that 
Mr. Trecothick's Jn/qpuelion gave Birth to the 
Suſpicion of my Integrity; and in Tenderneſs to 
you I would fain believe that the Management. of 
tome of your own Body, who were, probably, in- 
ſtigated by private Views, worked up the Phan- 
tom into Fact, to betray well-meaning Men into their 
abject. Schemes againſt me. Whether I am right 
or wrong in this Opinion, it is incumbent on you, 
Gentlemen, both as a corporate Body, and as In- 
dividuals, to make appear. To me it is imma- 
terial whether you were innocently miſled, or 
knowingly and wilfully committed, and perſevered 
in maintaining the flagrant Acts of Injuſtice J have 
met with at your Hands. The only Point with 
me is to vindicate myſelf. 

After you have taken every Meaſure which a 
Vindictive Spirit could ſuggeſt, and the Abuſe of 
Law could authorize, to "Imjure me in the good 
Efteem of Mankind, you now avail yourſelves of 
the peculiar C ircumſtance of being out of the Ju- 
riſdiction of the Court of Chancery, to drop the 
Suit, and by that Means to deprive me of the Op- 
portunity of juſtifying mylelf in a legal way. 
That Circumſtance will not, however, anſwer your 
ungenerous Purpoſe. The folemn Tribunal of the 
Public is {till open; and the Liberty of the Preſs, 
that glorious Reſource againſt lawleſs Power and 
Oppreſſion, will enable me to lay you under the 
Neceſſity of carrying the Suit to a final Deciſion, 
or of tacitly acknowledging your unjuſtifiable 
Conduct towards me. 

Animated as I was in my Endeavours to accom- 
pliſh the Buſineſs you committed to my Care, I 
have, ſince the Diſpute began, inſtead of being 
influenced by Reſentment, acted in that very tent 
perate Manner towards you, which Stoical inſenſi- 
bility itſelf could hardly ſurpaſs. Keenly as I felt 
the Indignities you treated me with, I neverthelecis 
attempted every thing becoming a Man of Ho- 


NOUr. to Elect an Accommodation. N O ſooner 
had 
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had the Diſpute began, than I immediately offered 
to refer it to the Archbiſhop of Canterbury, or to 
any two or three Gentlemen he ſnould name, or 
Mr. Trecothick would chuſe; nay even to Mr. 
Trecothick himſelf, to determine every Point be 
tween us. I afterwards endeavoured, but in vain, to 


have a Meeting with him and two Gentlemen of 


your City, with a View to bring Matters to an 
amicable Seftlement. When the Bill in Chancery, 
notwithſtanding thoſe diſintereſted Propoſals on my 
Part, was filed againſt me, I renewed my Offers of 
Arbitration; I did more; I reaſoned, I attempted 
to perſuade ; I went, in ſhort, as far as a Gentle» 
man could do, to ſtop the raſh Suit Mr, Trecothick 
had commenced. What my Motives were to thoſe 
temperate Meaſures, let my paſt Actions, not my 
Words declare. Profeſſions are vain, the Artifices 
of Knaves or the Refuge of Fools: Facts are the 
Index of the Heart. How far you and Mr. Tre- 
cothick were reſpectively concerned in adviling, or. 
dictating the violent Meaſures which have been pur- 
ſued againſt me, is a Point between you and him. 
Be it as 1t may, he utterly miſtook my Deſign. 

Little Minds are apt to form low Suſpicions, and 
your good fort of People, who, to offend no Man, 

and, perhaps, to profit by all Men, can condeſcend 
to elude a Declaration of their own Sentiments, by 
that notable Diſtinction - of this good ſort of Man, 

aud that good ſort of Man, ſeldom have e.:vated. 
Ideas of Generoſity or Honour. Inattenuve to 
that Tenderneſs as well as Fortitude, which the Mens 


conſcia recti excites, he, poor Man, imagined, 


(or at leaſt he ated as if he did) that 
Conſcious Guilt prompted me to a Meekneſs of 
Conduct, which Conſcious Integrity alone inſpired, 
In judging in ſuch Cafes, the Heart is apt to in- 
fluence our Opinion: And he, perhaps, could find 
cogent Arguments in his own Breaſt for ſuch Suſ- 
picions. It is uſual for Mankind to judge of other 
Men's Conduct, from what they themſelves have 
done, or would do, on a ſimilar Occaſion, 
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That you may ſee the Impropriety of your Con- 
duct, in general, towards me, I ſhall recapitulate a 

few Facts to you, which you yourſeves are Evi- 
dences of, againſt yourſelves. Of theſe Facts I 
may indeed ſay to you, 


Vos, vos, mihi teſtes eſtis, me verum loqui. 


At the Meeting between your Committee and 
myſelf, when I conſented to make the Collection, 
no other Perſon was propoſed to be an Agent in the 
Buſineſs : All the Meaſures relative to it were 
concerted with me, as the ſole Agent who was to 
execute them. And when, ſome Weeks afterwards, 
on diſcovering that, although Matters had been 
fettled will me, as the ſole Agent, you had nomi- 
nated four other Perſons in the Power of Attorney 
with me, I refuſed to be concerned in the Buſi- 
neſs, leſt I might be cenſured for the Imprudence 
of others, J was aſſured, that I was conſidered as 
your ſole Agent; and that the Names of the other 
Gentlemen were inſerted only as a Piece of Policy 
and Politeneſs, to induce them to give us what A- 
ſiſtance they could. By the Inſtructions that were 

wen me, and which were addreſſed to me alone, 
the greateſt Confidence was repoſed in me; not 
the leaſt Direction, or even Hint, is there in them, 
nor were any ever ſent to me afterwards, where 1 
ſhould lodge the Money, or how it was, otherwiſe, 
to be diſpoſed of. The general Conduct of the 
Buſineſs was committed to my * Care : On my 
Arrival in England I acted accordingly. Stranger 
as'T was to the Gentlemen named in the Power of 
Attorney with me, I did not think it prudent to 
truſt them with the principal Meaſures I was pur- 
ſuing : I acquainted you, that I had treated them 
with that. Diffidence; and I gave you my Rea- 

bh. | : ö ſons 


Vid. Inſtructions. e 
d The following is an Exſtract from my Letter, on that Oc- 
caſion, to the Committee: | 
„ And I fancy you all are ſenſible, that many well con- 
* triyed Projects have been ruined by the Ina lvertence An, 
„Im- 


* 
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ſons for it. In anſwer to my Letter on that Head, 
inſtead of cenſuring my Caution, you approved of 
ALL my Conduct. If you then thought thoſe 
Gentlemen were joint Agents with me, as you 
have, /ince the Diſpute began, alledged you did, 
Why did you not reprove me for acting without 
them? Had you thought them ſo, my acting 
without them, in capital Meaſures, at the very 
Commencement of the Buſineſs, would certainly 


«© Imprudence, and even by the ill concerted Endeayours of 
te their beſt Friends to promote them. For my Part, I thought 
« it highly ——_— to run a Riſque of having ſuch a ca- 
« pital Affair fruſtrated by a Piece of Complaiſance; from 


„ which, in all Probability, it could derive no Aſſiſtance. 


« I purpeſely, therefore, kept out of thoſe Gentlemen's Way, 
4% to avoid a Converſation that might have laid me under 
« Diffcalties. I mention this lait Cireumſtance to you, that, 
„ as theſe Gentlemen cannot divine my Reaſons for not ſee- 
* ing them, they may repreſent it to you as a Piece of Neg- 
„ ligence. You, perhaps, Gentlemen, may think I have been 
e too circum ſpect in the Matter; if fo, it will afford me the 
Satisfaction of Thinking, that, whatever Opinion you may 
« entertain of my Prudence, _ will be convinced of my En 
& deavours to render the Deſign ſucceſsful.” 


The following is a Copy of their Letter which is alluded to. 
„ ToSir James Jar. 


* Sir, The Committee appointed to correſpond with you, 
* have laid your Letters before the Board of Governors. I hey 
% very much approve of all the Meaſures you have taken to ex- 
t ecute the Truſt they repoſed in you, and rejoice in the good 
«© Proſpect of your Succeſs. They have unanimouſly reſolved, 
*« that the Thanks of the Board be given you, for your kind 
„ and faithful Services; and that, agreeable to your Advice, 
% an Addreſs be ſent you, to be preſented to his Majeſty, and 
* and Letters of Thanks to the good Archbiſhop and Lord 
„ Bute ; all which you will receive with this Conveyance. 

As to your attempting a Collection in Ireland, they gefire 
& you — + take the Advice of the Archbiſhop, and govern | 
««, yourſelf accordingly z and if it ſhould be thought adviſ- 
« able, you muſt endeavour to procure Letters Recommenda- 
* tory in England; for none that can be of much Conſe- 
% quence can be had here, The Governors confide much in 
* your Prudence in concerting the beſt Meaſures to promote 
the Intereſt in which you have been ſo kind as to engage. 
They alſo beg you to be good enough to preſent their grate- 
* ful Acknowledgments to all other Gentlemen who have be. 
1 frieaded their Cave,” | 2 
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have been an Inſult both to you and them, and an 
Injuſtice to the Charity. Is it not evident from 
hence, that you hen looked upon me as your ſole 
Aßent? And will not the World be apt to ſup- 
poſe, that either the Gratification of Reſentment, 
or the Juſtification of your intemperate Proceed- - 
ings, hath, fince that Time, ſuggeſted to you the 
Idea of thoſe Gentlemen being always conſidered. 
by you as joint Agents with me? Or, if theſe 
Concluſions be not true, How are we to account 
for your approving all my Conduct, without con- 
ſidering that Approbation as an Act of Unpolite- 
e/s to thoſe Gentlemen, of Inattention to the Inte- 
reſt of the Charity, and of Duplicity to me? But 
to proceed: After I had tranſacted your Buſineſs 
with a Prudence and Attention, equal, or ſupe- 
rior, to what I ever beſtowed on my own Affairs; 
after I had given you repeated Proots of the Inte- 
grity and Propriety of my Conduct; after you had 
repeatedly expreſſed your Approbation and Seti/- 
fagion, and tranſmitted me your Thanks; you 
treated me with the utmoſt Indignity, Cruelty, and 
Duplicity | In Oppoſition to an eftabhiſhed good 
Character, and to the uniform Prudence and In- 
tegrity you had experienced in me, you were led 
away by a low Inſinualion, without the leaſt E- 
dence, Reaſon, or even Pretence in ſupport of it, 
to diſtruſt my Integrity; and on that Suſpicion, 
to draw for a greater Sum, than I, who was your 
Agent, had æuthoriſed you to do; although you 
could not then be ignorant that ſuch a Step, if 
there ſhould not be Caſh in Hand to pay your, 
Bills, would imply a violent Diſtraſt of my Conduct, 
or of my Integrity, or perhaps of beth; and might 
be injurious to my Reputation. When your 
Bills arrived, and were in part noted for Non-Ac- 
ceptance, it was not ſuppoſed, nor was it indeed to 
be ſuppoſed, that a Corporation, conſiſting almoſt 
entirely of Men of Buſineſs, would draw tor Mo- 
ney that was to be raiſed on fo precarious a Foot- 
ing as a public Collection, unleſs they had had 

I Agvice 
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| Advice that the Sum drawn for had been received; 
and therefore, it was not ſtrange that it ſhould be 
reported I had Defrauded the Charity. And yet 
7 after all, it appeared, that when Mr. Trecothick, 
the /econd Time clandeſtinely Inſinuated to you that 
SE you might and ought to draw for 4000 l. there were 
only 2500 J. in Hand, and that too, ſubject to De- 
5 duftions for my Expences, and loſs of Time, and 
Bujineſs : And it depends on the Date of his Let- 
. ter, (which 1 have not been able to learn) to prove 
that there were more than about 1500 J. when he = 
firſt took that Step. Whether he meant, in giv- 
ing you that Information, without hinting his In- 
tention of doing it to me, to ingratiate himſelf in 
ö your good Opinion, as one of the Means to make 
the American Intereſt ſubſervient to his ambitious 
Views, or whatever elſe was his Deſign, your Be- 
haviour upon it was unbecoming yourſelves. Your 


Conduct indeed, Gentlemen, on that Occaſion, and 

8 the Conſequences of it, are, permit me to ſay, a 

> lively Proof that that low Policy, or that little 
Prudence which borders on Artifice, ſeldom fails, 

| ſooner or later, to expole thoſe who uſe it. Noris 

it altoniſhing, that Men, who ſuffer themſelves to 

be governed by ſuch Principles, ſhould act contrary 


to the Rules of Buſineſs, and to the Dictates of 
Honour and true Spirit. | 
You weakly yielded to an Inſinuation which 
you declined to avew z,, and initead of candidly 
pointing out to me the invidious Accuſation, 
and the Author of it, or acting with Spirit on the 
Credit of it, you condeſcended to feign' and affien 
various Pretexts to conceal! youg, rea! Motives 
nor can you now plead your Humanity to me in 
Excuſe for ſuch unmanly, temporiſing Conduct; 
ſince the Diſtruſt implied by it was more injurious 
than an open Attack could be, as that would have 
enabled me to vindicate myſelf. Nothing can be 
urged to extenuate your Behaviour towards me; 
while, on the other Hand, many Things aggra- 
vate it. Moſt of you had known me from m 
Youth . 
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Youth : And being thus injuriouſly inſulted, T 
have a Right to appeal to yourſelves, if Irregu- 
larity, Intemperance, or Want of Application to 
Buſineſs, was, or could ever be, imputed to me ? 
No one could ever accuſe me of Extravagance or 
Diſſipation, My Character, in Point of Integrity 
and Honour, was not merely unexceptionable ; 
Malice itſelf could not, nor even can you, nor Mr. 
Trecothick, at his Time, inſtance: a ſingle Action 
of my Life, in which either were proſtituted to In- 
tereſt ; while ſome of you, I believe, could have re- 
collected ſeveral, where my Honour, or as ſome Pro- 
ple among you may rather chuſe to call it, my Spi- 
rit, or my Pride, was ſuperior to lucrative Conſide- 
rations. Beſides, if there be ſuch a Thing as here- 
ditary Virtues or Vices, or that Parental Examples 
influence their Offspring, you, Gentlemen, know, I 
have the Happineſs to boaſt, and can call you to 
witneſs the Truth, that there is not a Man among 
you, who, on that Foundation, can have higher 
Claims to Probity and Honour. Yet with theſe 
Circumſtances in my Favour, you, Gentlemen, 
upon no better Authority. than the Hſinuation of 
a Man, who was ſcarce known perſonally to any of 
the Governors at πh t Time, were prompted to 
purſue Meaſures, which rendered my Integrity ſuſ- 
pected, and tended to injure me in the Opinions of 
the Honeſt and Virtuous part of Mankind, Who 
were Strangers to my real Character. And this 
you did, although the bare Inſinuation, that the | 
Governors might, and ought to draw for 4000 J. un- 
ſupported by a manly open Communication of 
his Opinion, his Reaſons, or his Fears, or what 
elſe he pleaſes to call them; nay, even the Mode 
of conveying it, plainly evinced whence it had its 
Riſe. I ſhall ſay no more on this Head. It is now 
incumbent on you to ſhew how compatible your 
Conduct, in yielding to ſuch an Inſinuation againſt 
me, is, with the Truſt and unlimited Confidence 
you repoſed in me; or to aſſign your Reaſons for 
altering your Opinion, and for yielding to 1 
i 5 
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Inſinuation. It will be likewiſe incumbent on you 
to explain your Conduct in approving my Proceed- 
ings, and Thanking me from Time to Time, for 
my kind and faithtul Services, and yet treating me 
as if you diſapproved of what I had done, and 
diſtruſted my Integrity. 

When in the Purſuance of the raſh and ungenerous 
Conduct you had obſerved, you afterwards drew 
the Bills for 1000 J. which were proteſted, you, 
Gentlemen, without conſidering that it was owing, 
or might be owing, to your own Indiſcretion, 
ſtraitway ſent a Power of Attorney againſt me, ac- 
companied with that moſt extraordinary Inſtruc- 
tion to your Agent, © That the 1000 1. drawn for 
% by the Bills proteſted, be 1n$1sTED to be firſt paid 
« by Sir James as a Preliminary to the Seitlement.” 


 —— -Conlider a Moment, Gentlemen, that Tranſ- 


action! what an «ngenerous, what a ridiculous, nay, 


unjuſt Importance did you not aſſume? Not the 


leaſt Enquiry was ordered to be made, if there 
was, or could be, Caſh of your's in my Hands to 
that Amount; not the leaſt Proviſo to inſiſt upon 
it, only if it ſhould appear there was that Over- 
plus in my Poſſeſſion? No, right or wrong, the 
Demand was to be complied with, or a Suit was 
to be commenced againſt me, The Majority of 
you, Gentlemen, are Men of Buſineſs ; let me 
aſk you, If a Party has drawn Bills which they had 
no Right to do, and which there was no Money to 
pay, and thoſe Bills are proteſted, whether it be 
uſual to inſiſt on the Payment of the proteſted Bills 
as a Preliminary to the Settlement of Accounts ? 
I have not heard ſuch a Thing was ever done. If 
it therefore be not cuſtomary, What Right had 
you to demand it of me ? By your own Relation 


of the Agreement between us, I looked for no Re- 


ward : I deſired only to be no Loſer by the Un- 
dertaking. You have confeſſed yourſclves to be 
obliged to me for my kind and faithful Services, 
By what Name then, Gentlemen, can the World 
call your Conduct ? _— particular, that * 

y 


Bos 
by which you attempted to extort from me, who | 
had obliged you? a Condeſcenſion unjuſt in itſelf, * 
and which, none of you, I am perſuaded, Would 
preſume to require in the common Intercourſe of 
Buſineſs, where no Obligation had been conferred. *' 

When you had the cleareſt Demonſtration that 
th ere could not be any Thing like a Sufficiency of | 
your Money in my Hands to anſwer your ungenerous 
Preliminary Article; when you had been informed 
that I had offered to leave it to any of your Friends, 
and even to Mr. T recothick himſelf, to meaſure out 
of my Property, what they, or he pleaſed for you, 
you, nevertheleſs, ordered him to enfcrce that De- 
mand; and he kindly obeyed the equitable Injunc- | 
tion. Oh, my Countrymen ! What have you 
done? I will ſay no more. The Memory of that 
Tranſaction muſt give you Pain upon every Recol- 
lection, if you are, indeed, not yet deſtitute of Sen- 
ſibility and Honour. 

Before I proceed, let me congratulate you on 
the ſingular good Fortune you had in lighting 
upon an Agent ſo very fit for your Purpoſe as 
Mr.T recothick has ſhewn himſelt to be; who could 
condeſcend to enforce a Demand, which he has ad- 
mitted, on Oath, he thought to be unreaſonable , 
and the enforcing of which, he well knew, might 
be detrimental to the Charafter of a Man, upon 
whom he then could not, nor now can fix the | 
fiighieſt Imputation of a mean, much leſs a diſhoneſt | 
Action. | N 

A Suit in Chancery is next commenced. I ap- 
peal for the Part I acted on that Occaſion, to the 
Letters Which paſſed between Mr. Trecothick and 
myſelf at that Time : Let them ſpeak for us both. 
I truſt it will appear, that Moderation, Candour, 
Equity, and even Tenderneſs to you, are conſpicu- 
ous on my Side. Mr. Trecothick's Conduct will, 
perhaps, ſeem to horder on Fineſſe, and to breathe 2? 

the Spirit of your preliminary Demand. I 
Manly Pride, or that generous Emotion ef the 
Soul, which is founded in a keen Senſe of Honour, 
| and 
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and which is not yet tempered with dear bought Ex- 
perience, often meets with painful Checks from the 
Wiles of wary artful Men. On the other Hand, 
that creeping, tyrannic Paſſion, which proceeds 
from a Senſe of Wealth, Power, and Selt-Impor- 
tance, and aims at the Ruin of thoſe who will not 
{ſubmit to 1ts wanton Inſults, is expoſed to moſt 
humiliating Circumſtances in its ungenerous Ca- 
reer. Full of cauſeleſs Wrath, full of your own 
Power and Importance, you dictated the ridicu- 
lous and violent preliminary Article. You per- 
ſiſted in it with a mean Obſtinacy and Pride, after 
you knew 1t was unreaſonable, and had been in- 
formed of my generous Propoſals. And you, af- 
terwards, with an equally mean Pompoſity, gave 
it up, as you were pleaſed to ſay, © only out of Re- 
% ſpeft to Mr. Trecothick, and to avoid adding to 
* the very great Trouble he had already gencroujly 
„ ſuffered.” Don't you think, Gentlemen, it 
would have done you more Honour had you re- 
linquiſhed it, becauſe you had diſcovered, or 
been informed, it was unreaſonable and unjuſt ? 
Will not the World now think you gave it up 
becauſe you could not maintain it; and that the 
Reaſon you aſſigned was a mere Subterfuve, to ſave 
Appearances, becauſe you had not Candour, or 
Generolity, to confeſs your Erreur ? I, at leait, 
look upon it in that Light; and I think th.r I 
neither owe you Gratitude nor Compliment for your 
Condeſcenſion. 

According to the Mode of Proceeding in the 
Court of Chancery, I put in my Anſwer to your 
Bill; and I, afterwards, filed a Bill againſt you. It 
is now above three Years ſince the latter was done. 
Why have you not replied to it? Why have you de- 
layed ſo many Years to take one ſingle Step towards 
finiſhing the Suit? You began your Proceedings 
againſt me with the utmoſt Warmth, Violence and 
Haſte ; and you perſiſted in them, for ſame Time, 
with the moſt unfecling Acrimony. In Juſtthca- | 


tion of a Conduct fo contrary to every Principle of 
| C 2 Equity, 
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Equity, Gratitude and Humanity, you urged, 
with great Piety, that your Duty to the Seminary, 
and to ihe Cauſe of Religion and Virtue, compel- 
led you to take thole violent Meaſures with me, 
without Loſs of Time. Do not che ſame Moti ves, 
the ſame Reaſons, full ſubſſt? Why then, Gentle- 
men, are you ſo backward xc Will it not ap- 
pear ſtrange, that you, who have directly and in- 
directly, ſpread it far and near, that I had wronged 
the College, and who have humanely inlinuated the 
Perver/ion of the benevolent Donations of your 
worthy Benefactors; Will it not, I ſay, appear 
ſtrange, after all this, that, for ſevcral Years, you 
have, knowingly and uaneceſſarily, delayed to ob- 
tain that Juſtice from me, which you pretended 
was the only End you had in View, in your intem- 
perate and illiberal Proceedings? Is not this Delay, 
and the whole Tenor, in ſhort, of your Conduct 
in the Diſpute, a Confirmation that you were inſti- 
gated to your unjuſtifiable Proceedings, and eſpe- 
cially to the Commencement of the Suit, by ſome 
other Motives than your Pzety, or your Regard to 
the Intereſt and Honour of the College? 

In ſupport of your Proceedings, and, in parti- 
cular, of an Agreement which, as you ſtate it, will, 
I belicve, appear to be inconſiſtent with Equity, 
you have produced a Report in Evidence againſt 
me, which ſtrongly appears to be a fallacious one. 
Be not ſurpriſed, Gentlemen, the Fact is plain. You 
have produced a Report of a verbal agreement ſaid 
to be entered into between your Committee and 
myſcif, and of other Trauſactions relative to me; 
which Report is «ficrted to have been made by the 
Committee, to a General Meeting of the Gover- 
nors, at a certæin Time thercin ſpecified. Now it 
appcars, from the Evidence of /ome of that very 
Committee, as well as from collateral Fats, that the 
Report comprchends a very material Circumſtance, 
which did not happen tul /ome Weeks after the 
Time on which the laid Report is aſſerted to have 
been made; and that the Agreement therein men- 

tioned, 
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tioned, is not juſtiy ſtated. That theſe Miſtakes were 
committed on purpoſe I do not aſſert; nor can I 
now admit that they were not. But I do aſſert, 
that the ſame extraordinary Abilities of the Perſon, 
who managed that Report, which enabled him to 
bring Tim paſt, and Time to come, into Conjunction, 
might alſo, and hath alſo, enabled him to deform 
Truths into Untruths ; and that the ſame Strength 
of Memory and Delicacy of Principle, which may 
lead him to fear to the due Execution, in point of 
Time, of the one, may allo lead him to ſwear, with 
equal Facility and Poſitiveneſs, to the Truth of 
the other, | 

I do alfo aſſert, that there is Reaſon to believe, 
that that wonderful Conjunction of Times, and that 
no leſs wonderful Tranſmutation of Fa#, were the 
premeditated Doings of the Manager of the Re- 


port: And this Opinion is not a little confirmed 


by the amazng Powers of Divination,' which you, 
Gentlemen, have exhibited (by the Illumination 
I ſuppoſ.- of the ſame gifted Perſon) in aſſerting, 
in Juſtification of your drawing Bills without Ad- 
vice from me, that you had great Reaſon to be diſ- 
ſa isfied at my putting out 1002 J. to Intereſt, 
altho? it is pretty evident that when you drew thoſe 
Bills, you had received no human Information of 
that Tranſaction: For it is reaſonable to think, 
that the Man, who was capable of deliberately 
aſſuming the Lowers of Divination, to juſtify a 
Tranlaction many Months after it was paſt, was 
alſo liable to employ his other ſupernatural Means, 
to make [ine and Facts pſy, juſt as he pleaſed, 
to countenance a preconcerted Deſign. 

Some of yuur Committ e and, have ſworn to 
the Above Report. This, Gentle gen, is a fender 
Point. Tos, and your Committee, have too often 
adopted Meafurcs inconſiderately. This, I appre- 
hend, is another, altho' a melancholy Inſtance of 
their Precipitation and Inattention. I have called 
upon you in my Bill in Chancery to clear up the 
Difficulties and Contradicticus the Report is involved 

in. 
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in. Till I receive your Anſwer in the ſame Chan- 
nel, I ſhall ſpare myſelf the Pain of accurately 
examining this Step of the Committee. I ſhall, 
therefore, only ſay, that there is too much ground, 
even at firſt fight, to think that that Report was 
not regularly drawn up, that it was not made at the 
Time ſpecified, that the Facts in it are erroneouſly 
ſtated, that the Majority of the Gentlemen who 
ſigned it, ſigned it as a matter of Courſe and of 
mere Form, without reading it: And that they in- 
advertently ſwore to it, five Years afterwards, mere- 
ly on the Preſumption that it was juſt and true, be- 
cauſe of their having /igned it; without ſufficiently 
recollecting the Circumſtances relative to the 
Facts contained in it. With this Impreſſion, as to 
thoſe Facts, I am almoſt perſuaded, when the Com- 
mittee come to exert their Recollection deliberately, 
in order to Anſwer the Interrogatories which are 
put to them on the Subject in my Bill in Chancery, 
they will remember enough of the real Facts, and of 
the very ſlovenly, negligent, and diſorderly man- 
ner, in which all the Papers, and, in ſhort, eve 

Thing concerning the then projected Collection 
were done, to make them all regret and admit they 


were too precipitate in giving the Report the Sanc- 
tion of an Oath. * 


* 'The Report alluded to, is produced in Evidence to two 
Points: 1ft. That I agreed to accept juſt what the Governors 
oxly ſhould pleaſe to allow for my Expences and loſs of Time and 
Bufinefs. 2dly. That Mr. Trecothick and the other Gentlemen 
we:e appointed joint Agents with me, at the Time that I was 
appointed myſelf. The real Facts are, iſt. That the Agree- 
ment was, that a reaſonable Allowance for my Expences, and a 
reaſonable Compenſation for my loſs of Time and Buſineſs, 
while I ſhould be employed in the Collection, were to be made 
me, ſo that I might not be a Loſer by engaging in it, without 
ſaying who were to judge what thoſe Allowances ſhould be. 
2dly. That Mr. Trecothick and the other Gentlemen were not 
even named, till ſome Time after I was appointed. In ſupport 
of this State of the Facts, I ſhall, at preſent, waving other 
poſitive and all collateral Evidence, only obſerve, that the Rev. 
Dr. Johnſon, who at that Time, was Prefident of the College, 
aud one of the Committee, and prejent at the Meeting between 


In 
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In further Support of your State of the Agree- 


ment, you have declared T hat you were too WARY, 


« and that I had ſo much Modeſty at that Time (viz. 
« when it was made) asnot to defire you to put your- 
ſelves in my Power.” Modeſty and Warineſs, Gen- 
tlemen, have no Affinity : They are Sentiments, 


which ſhould never continue in the ſame Company. 
From this Confeſſion of my MopesTY, and of your 


WaRIxESss, can a thinking Perſon infer any thing 
elſe, than, that ſome of you, were wary to take 
the Advantage of my Modeſty, inthe Manner which 


the Miſtakes in your Report imply? What elſe can ĩt 


be ſuppoſed you were war in? It could not be to do 
the Buſineſs regularly and properly , for had that 


been the Caſe, ALL the Members of the Commit- 
tee would be unanimous in their Account of every 


Particular in the Report, and the Report itſelf 


would have been ju/} in point of Time, and true in 


point of Fats. 

But, Gentlemen, why all theſe Pains, to eſtab- 
liſh an Agreement, which, by reaſon of the Par- 
tiality of it, on your Side, is a Nullity in a Court of 
Equity, as well as it ought to have been in Ho- 
nour ? After the Confeſſion you have made of my 


them and me, hath given it under his Hand, that the Facts are 
as I have ſtated them. In regard to the Agreement, he adds, 
« That it was not deſired or expected, that you ſhould be a 
« Loſer, but be well rewarded for your Time and Expence.“ 
And in reſpect to Mr. Trecothick's Appointment, he ſays, 
« That my Letters, vg. (thoſe he ſent by me, in Favour of the 
« Collection) were written before Mr. Frecothick had been 
% mentioned.” That fome of the Gentlemen ſigned the Report 
without reading it, and have ſince Sworn to it merely on the 
Strength of their having Signed it, we may reaſonably infer 
from Þr. Johnſon having ſigned it himſelf, and yet giving an 
Account, ſo contrary to that which the Report contains. We 
may preſume from thence, that if he had read the Report he 
would not have ſigned it, or that if the Facts in the Report 
were conformable to his own Ideas of them, he would naturally 
have related them agreeable to the Report. Beſides, if 
Mr. Trecothick and I were appointed Agents at the ſame Time, 
how could the Doctor ſpeak of me as Agent, in Letters which 


were written before Mr. Trecothick was mentioned? 


Modeſty, 
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Modeſty, and of the apparent di/interefted Princi- 
ples and Zeal, with which I undertook the Buſi- 
neſs; after the Tenour of my Conduct, even ſub- 
ſequent to the Inſults I received from you, had 
ſtrictly and uniformly correſponded with the Reali- 
ty of thoſe Principles and that Zeal; in ſhort, af- 
ter the fair, nay, permit me to ſay, the generous 
Propoſals, on my Side, to refer every T Ching to 
the Deciſion of your own Friends, had confirmed my 
Principles and Zeal beyond a Doubt, and evinced 
the Rectitude of my future Intentions, what Con- 
ſtructions can Mankind put on your infiſting to ſet- 
tle Accounts with me, according to an Agree- 
ment, which 1s unfair and unjuſt in 1 itſelf, inſtead of 
making the Dictates of Equity the Rule of your 
Conduct? Can they doubt whether you meant to 
do me Juſtice, or to take the Advantage of my 
Inexperience and Indiſcretion ? Mr. Trecothick 
ſtands in the ſame Predicament. When he pro- 
poſed it to me, that I ſhould depoſit 1000 /. to be 
Subject to the Award of Arbitrators, and yet re- 
fuſed to give me Security for what might be de- 
creed to m-, did he mean that I ſhould be paid 
what was fair and juſt, or, did he mean to withhold 
from me what was juſtly due ? His Reaſon for that 
Refuſal, viz. That there was a greater Balance in 
my Hands than I could juſtly claim for my Ex- 
pences and loſs of Time, 1s not only a mere Quib- 
ble, but appears to be a Confirmation of an un- 
generous Deſign in him; inaſmuch as he evident- 
ly attempted, by thus confining the Award of the 
Arbitrators, to the Sum in my Hands, to deprive 
me of what they might think due to me beyond 
that Sum. 

You have, Gentlemen, affected to be ſurprized 
at the high Strain in which I writ of you. I am 
ſurprized you ſhould be ſo. Not to inſiſt on the 
generous Freedom which Innocence inſpires and 
tupports, as a private Corporation you claim no 
Deference; nor does your Conduct in the Exe- 
cution of your Truſt entitle you to it. As Indi- 

| 1 viduals. 
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vidu.ls, after I have excepted the three firſt * 
Members or your Corporation, whom I conſider 
in no Reſpect concerned in the Affair between us, 
I preſume none of you will deny, that whatever 
Rank or Conſideration you claim from the Merit 
and reſpectable Characters of your Progenitors, 


J am, on the like Account, on a footing with the 


beſt of you. Whence is it then, that you, as a So- 
ciety, aimed to take Liberties with me, which, as 
Individuals, none of you, I am perſuaded, would 
have thought of doing? Can an indifferent Perſon 
think otherwiſe cf it, than that as you are not in- 
dividually reſponſible for the Acts of your Corpo- 


ration, you aſſumed a Licentiouſneſs of Behavi- 


our, which, in your private Capacities, you would 
be both aſhamed and afraid to attempt ? 

In Juſtification of your drawing Bills on Mr. 
Trecothick's Inſinuation, without Advice from 
me, you have declared that he and the orher Gen- 
tlemen were appointed joint Agents with me, at 
the Time I was myſelf ; that you always conſider- 


£d them and him in that Light, and that he there- 


fore had a Right to give you what Information he 
pleaſed, and that you had a Right to proceed upon 
that Information as you thought proper. I have 
{aid enough of this Plea, to enable every thinking 
Perſon to determine, whether, in framing it, you 
conſidered what was moſt convenient to your Pur- 
poſe, or what was moſt conſonent to Truth, I ſhall 
now endeavour to enable you to judge, what 
were Mr. Trecothick's Motives to that clandeſtine 
Step: But, as you well know, that afigued Mo- 
tives, do ſometimes differ a little from the real ones, 
and that the only Teſt of our Profeſſions, is the 
Conformity between them and our Actions, it will 
not be amiſs, if you were, in the firſt Place, in 
order, to fix a Standard to judge by, to decide 
whetker the benevolent Spirit of Charity, or the 


Pix. The Archbiſhop of Canterbury, the Firſt Lord cf . 
Trade, and the Governor of the Province, for the Time being, 
who are Governors by Virtue of their Offices, 21's 

| 3 ran- 
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rancorous Suggeſtions of Malice, were moſt likely 
to induce a Man to tranſmit an Inſinuation to the 
Prejudice of another, and even to break through 
the accuſtomed Laws of Propriety and Politeneſs 
to all the other Gentlemen concerned in the Truſt, 
in order to effect that Deſign. Mr. Trecothick 
fays, he was not only a joint Agent in the Power of 
Atterney, but alſo a Traftce in the Brief, and on 
beth thoſe Accounts, had a Right to give you the 
Information he did. He, and yon, I believe, will 
find it difficult to fhew, from the Power of Attor- 


ney, that Be was authorized by it to give you In- 


formation to draw for any Sum, except fuch as he | 


had collected himſelf, or been concerned in collect- 
ing; or that you had a Right to make Bis Infor- 
mation, relative to Moncy which he had zo hand in 
Collecting, the ground of your drawing Bills which 
affected me.—Ii Mr. Trecothick was a joint Agent, 
the other Gentlemen named in the Power of At- 
torney, were joint Agents alſo. If Mr. Tre- 
cothick thought I acted wrong, why did he not 
ſpeak of it to the other Gentlemen ? Why did he 
not adviſe with them, what was to be done in that 
pretended Conjuncture? Why did he aſſume the 
Liberty of Acting in that capital Point of order- 
ing you to draw for 4000 J. independent of the reſt? 
Hf 1, who thought myſelf authorized, by the Ex- 
planation that was given me, in New-York, of 
your Intentions in naming the other Perſons in the 
Power of Attorney, and by your Inſtructions, to 
Act as I pleaſed, and was confirmed in that Opi- 
nion by your ſubſequent Correſpondence , if under 
theſe Circumſtances, I ſay, I was wrong in Acting 
as I thought proper, independently of Mr. Tre- 
cothick, he certainly, who by his own Account, 
conſidered himſelf only as a joint Agent with the 
reſt, was guilty of ſomething more than Impru- 
dence and Unpoliteneſs in clandeſtinely acting Inde. 
pendently of us all. Had the other Gentlemen a&- 
ed in the ſame Manner, and ſeparately directed 
you to draw for certain Sums, which they had an 

| equal 
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equal Right to do with Mr. Trecothick, what 
would have been the Conſequence ? His pretence 
for Interfering on Account of being a Truſtee in 
the Brief, is equally frivolous, and an Inſult on 
the Reverend Biſhops, the Nobility and Gentry 
who were Truſtees in it. For, previous to his firſt 
Inſmuation, the Truſtees had, by an Inſtrument 
under their Hands and Seals, delegated their Au- 
thority to tranſact all Matters appertaining to it to 
Dr. Smith and myſelf. And yet, notwithſtanding 
all theſe Circumſtances, Mr. T recothick couldtake 
upon kimſelf, without conſulting any one of the 
Gentlemen named in the Power of Attorney, with- 
out conſulting any one of the Truſtees in the Brief, 
without ſaying a ſingle Syllable to myſelt, to In- 
ſinuate to you, that you might and ouvcnT to 
draw for 4000 J. And this Step, which was ſo ex- 
tremely polite to all the Parties concerned in the 
Power of Attorney and in the Brief, the good Gen- 
Lleman took, not to injure me in your Opi- 
nion: No ! had he meant hat, he would certainly 
have told me his Intentions, that I might have pre- 
vented it! But as he only meant to ſerve the Charity, 
he concealed it from me, that I might the better 
promote his good 3 And it is to be pre- 
ſumed, he concealed it from the other Gentlemen, 
that they might not impede his generous Inten- 
tion ! Another Reaſon equally well founded with 
theſe, is, that he was ALARMED at my depoſiting 
the Money in my owes Name, and not in the Name 
of the College. I beg Gentlemen, you will, be- 
ſides what you owe him, for © tbe very great Trou- 
ble be has generouſly ſuffered on your Account,” 
make him your beſt Acknowledgments, for the 
Compliment he paid to your Judgment, in ſup- 
poſing you had committed the general Conduct of 
the Collection to a Perſon, who was not able or Ho- 
neſt enough, to take care of the Money when rated ; 
and that, notwithſtanding his Incapacity, you did 
not order him to lodge the Money in your name, 
but were /o wegk as to leave him to act at Diſcre- 
D 2 tion 
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tion, without even authorizing ay of your Friends, 
not even the good Mr. Trecothick, to ſuperintend 
and direct his Conduct. What little Shifts and 
Pretexts will not Men of little Minds have recourſe 
to, when they attempt to juſtify an Error, or to 
cover Reſentment and Dijappointment *! What 
will the World now think of your and Mr, Tre- 


i. ey cothick's 


„Phe Circumſtance which gave Occaſion. to the dreadful 
Alarm above-mentioned, was ſimpiy this: The fr/# Sum, of 
any Note, which ] received, was his Majeſty's Donation of 
400 J. In returning with it from the Exchequer, I ca/zally left 
it at Meſſ Drummon4's, (they being the fr Bankers in my 
Way) who were utterly Strangers, except by Character, to 
me; and they, naturally, gave me a Receipt, and opened an 
Account in my own Name. When I mentioned this Matter to 
Mr. Trecothick, he was very angry: He affected to be much 
diflatisfie, and mace ſeveral Objections to the Money being 
placed in -y Name; which :-epeared to me to proceed from 
ſelf Views, or a captious Diipoſition in him; And I was not 
a little confirmed in that Opinion, by the Reflection, that 
unleſs ſome ſuch Conſiderations urged him to it, it was ſcarce 
to be thought, that a Gentleman, who did a? #now me, would 
aſſume the Liberty of interfering with Warmth, on a Matter, in 
which I was left at Liberty, by thote who employed me, and 
might be thought to 4ow me avell, to act as I pleaſed. But 
notwithſtanding that, I got the Title of the Accompt altered, 
and made to run in my Name, as Agent for the College, I 
could not, with any Propriety, place it in the Name of the 
College; ſor, as the Governors had given me no Directions 
whatever for the Diſpoſal of it, nor to conſult with any one 
about the Diſpoſal of it, it vas reaſonable to ſuppoſe they 
would think I did ; and it was, therefore, proper I ſhould kgep 
it in my own Power, that I might comply with any Orders they 
might {end me relative to it. While we are on the Subject of 
Money, I muſt mention another Tranſaction of mine, the put- 
ting out 1000 /. to intereſt, which, perhaps, alſo offended Mr. 
Trecothick ; but as it did not happen till near a Year after his 
objeZting to the Money being placed in »:y Name, it certainly 
had no Share in the Alarm he was under at that Time, By the 
Governor's Inſtructions and Declarations to me, as we have al- 
ready obſerved, the general Conduct of the Collection was left 
to me; nor were any Directions given me qubere or how to 
place the Money: For my Part, I 1magined the Buſineſs of the 
Collection was committed to me, as one Gentleman would com- 
mit an Affair to the Care of another, whoſe Integrity, Pru- 
dence and Friendſhip could be relied on. I accordingly acted 


as I thought beſt, NI Months gore I put the 1000 J. to in- 


tereſt, | directed the Governors to draw for 200 J. and, out of 


my 
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cothick's Aſſertions of his being a joint Agent, Q.. 
What will they not think when it ſhall be known, 
that, notwithſtanding thoſe Aſſertions, you never 
wrote to him, or any of them, on any Part 
of your Buſineſs, until after I had ceaſed to 
correſpond with you: And that he never writ to 
you prior to his Inſinuation; if ſuch clandeſtine 
Advice, conveyed to one of your Body, who was 
not of the Committee for tranſacting that Buſineſs 
can, at any Rate, be called writing to you. 

You, Gentlemen, and Mr. Trecothick, have 
alledged, that I refuſed to exhibit an- Account, al- 
though it is the indiſpenſable Duty of every Man, 


my Anxiety for the Intereſt of the College, I told them, * It 
* 15 a ſmall Sum indeed | but, as it bears no Intereſt, I think 
«« you cannot draw for it, or any ſucceeding Sum you may be 
« informed of, too ſoon, There is, indeed, a Way to make af 
Advantage of it, but that would require more Trouble t 

*© we can expect ary of our Friends here to take in our Behalf; 
and the Part I have to act in your Affairs, renders my Stay in 
* Town too uncertain to undertake it.” The Governors did 
not draw for this Money, nor fend me the J-aft Inſtruction on 
that Head, in conſequence of this Letter, although the Diſpo- 
ſition I had therein ſhewn to improve the Money, for the Bene- 
fit of the College, one might think would naturally have in- 
duced them to give me ſome Directions about the Difo/el of 
it, if they had not ought they could confide in my Prudence, ay 
well as Integrity. This Interpretation I put on their Silence, 1 
conſidered that, as they had /o long neglected to draw for the 

aco J. juſt mentioned, that the 1000 J. might remain as hong, 
or lnger, at the Bankers, I thought it would be acting ins 
conſiſtent with the Confidence originally repoſed in me, and 
confirmed by their 4 Tranſafions, as well as Letters, 

ſhould I let the Money lie /elefs, if it could, with Safety, be 
improved, Upon theie Conſiderations I put out 1000 J. at 
5 per Cent, to be repaid at any Time, after a certain Period, 

(think four Months) on ſeven Days Netice ; and had Bank 

Stock to an egal Value transferred to me, and a Note beſides,” 
by way of additional Security, to make good Deficiencies in 
cafe of the Fall of the Stock. My View in putting out the 

Money on the& Terms was, that it might carry Intereſt to the 

very Day on which the Bills I ſhould direct the Governors to 
draw were paid. I made no Secret of this Tranſaction: 1 

told Mr. Trecothick of my Intention to do it, before it way 
_ Whether my — for the 1 * of the Under- 
taking was greater, in this Inſtance, than m Prudence, I 

Far to the Judgment of otheps, 3 


$ em- 
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employed in a Truſt, to render an Account when 
It is demanded. With what Deſign this Charge 
was urged will now, perhaps, appear. Patheti- 
cally as it has been enforced, and plauſible as it 
muſt ſeem to thoſe who are ignorant of your Beha- 
viour to me, and of your Preliminary Article, and 
of my Reaſon for the Refuſal, Could you, Gentle- 
men, without offending your own Modeſty, ad- 
vance it m the Manner you have done ? Why did 
you not, when you rung that Charge ag inſt me, 
tell the plain State of the Cale, viz. that, in juf⸗ 
rice to your own Dignity, you igſiſted on my pay- 
ing 1000 J. previous to any Settlement of Ac- 
counts; becauſe I had proteſted Bills to that 
Amount, which you had no Rzg4/ to draw, and 
which there was zo Money to pay; and that I, 
thinking the ſaid Preliminary to be contrary to all 
Rules of Buſineſs, and to every Principle of Equi- 

and Honour, and withal an Inſult (if you 
pleaſe) to myſelf, refuſed to give you any Ac- 
count whatever, till you abated of your Dignity, 
and condeſcended to retract your Preliminary, and 
to do Buſineſs like other Men? Your Conduct in 
confining the Charge to the mere Refuſal, without 
explaining the Nature of it, was ungenerous to a 
Degree. That, however, 1s not all : When Mr. 
Trecothick demanded an Account from me, nei- 
ther you, nor he, were in real Want of one. He, 
at that Time, was not only well acquainted with 
the Sums which had been paid on your Bills ; but 
he had, about 7welve Menths before that Time, 
ſtated an accurate Account himſelf * of the whole 


* Dr. Smith, who acted for the College of Philadelphia, re” 
turned to America in April 1764, while I was in Ireland; by 
which Means the Account: oi the Collection could not be ſettled 
by us. The Doctor left his Papers with the Honourable Mr, 
Penn. In Auguſt following I had a Meeting with Mr. Penn, 
as the Repreſentative of Dr. Smith, and Mr. Trecothick, as a, 
Friend to both Colleges, for the Purpoſe of ſettling the Ac- 
counts; at which Meeting, after the Papers and Vouchers, on 
the Part of Dr.. Smith +, myſelf, were produced, and reſpec- | 


tively examined by each Perſon preſent, Mr. Trecothick drew 
up the Account; 


Col- 


1231 
Collection; in framing of which (as he has ſince 
admitted on Oath) he knew of every Article con- 


ſtituting it. And as to you, Gentlemen, ſuppo- 
ſing you had not ſeen that Account, which, it 
ſeems, Mr. Trecothick did not ſend you, although 
be believes you received it from another Quarter; 
yet you had ample and authentic Information, equal 
to, although not in, the Debtor and Creditor Stile 
of an Account, of what Money had been received, 
remitted, Sc. you and he, therefore, could not 
want an Account for the Sake of knowing thoſe 
Particulars. What was it then you wanted an 
Account of ? It could only be of my perſonal Ex- 
pences, and Loſs of Time. Had the Buſineſs I 
tranſacted for you been a Matter of Profeſſion, or 
of Commerce, there could be no Difficulty in 
charging thoſe Articles; but, in the Caſe of a 
public Collection, and under the Circumſtance too 
of a Diſpute between us, you certainly could not 
ſeriouſly think, even if your Preliminary Article 
had not been in the Way, that a Man whom 
you knew had manifeſted, not profeſſed, that Diſ- 
intereſtedneſs and Veneration tor the public Wel- 
fare, as to prefer it to his own, would be ſo 
inconſiſtent, indelicate, or imprudent, as to ſpe- 
cify, or even hint, any Sum tor his perſonal Ex- 
pences and Loſs of Time ; anc. thereby afford you 
and Mr. Trecothick a Pretence to arraign that Diſ- 
intereſtedneſs, and to conſtrue it into a mercenary 
Deſign. For what Purpoſe was it, or could it be, 
that you and he wanted me to make a Charge for 
thoſe Articles? The Majority of you, now, and 
a ſtill greater Number, at that Time, were never 
in this Kingdom,, and could form no Notion of 
the Expence. of Living in it. All of you are 


Strangers, except by Report; to the Nature of 
the Buſineſs I tranſacted for you; and, conſe- 
quently, you are all incompetent Judges what Al- 
lowance ſhould be made me for my Expences. 
This Country was the Scene of Buſineſs; Here 
Enquiries were to be made, and Information * 
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de had. In bis Country, therefore, the Accounts 
ought to be ſettled. This Truth is ſo apparent, 
that, if you had not harboured a Deſign that was 
prejudicial to me, you would readily have em- 
— my Propoſal of a Reference; and haye ſent 
over what you had to offer in ſupport of what you 
thought right. It muſt have been clear, that I 
coal? have no ſiniſter View in making that Pro- 

poſal ; becauſe I offered to refer the Arbitration 
to your own Friends. In ſhort, conſider the Mat- 
ter which way you pleaſe, Will it admit of a Doubt, 
whether you had real Cauſe to complain of the 
Want of an Account, or meant to defame me by 
pretending it ? And whether, in demanding a for- 
mal Account from me, while your Preliminary 
Article exiſted, and you had ſuch Account and 
Information as aforeſaid, you could have any 
other View than, either to make an ill Uſe of it, 
or to obtain a Condeſcenſion from me, which you 
were not entitled to? 5 
To illuſtrate the Propriety of my Conduct in 
your Affairs, I am under the Neceſſity of contraſting 
t with yours in ſimilar Circumſtances. And that 
the generous Part of Mankind may not, in ſpite 
of the Conviction of their Reaſon, ſurmiſe any 
thing to my Diſadvantage, from the Difficulty 
which they, in your Situation, would have had to 
get the Better of their Gratitude for my paſt Ser- 
vices, I am under an equal Neceſſity of ſhewing 
from your Behaviour to your Benefactors, that it 
is more than probable you had no Compunctions 
of that Nature. 1 2 
In the Courſe of the Collection, you addreſſed 
. yourſelves to many Perſons of the firſt Faſhion, and 
to ſeveral public Bodies of Men. You addreſſed 
yourſelves, in general, to all Patrons of Learning 
and Religion. In conſequence of thoſe Applica- 
tions, you met with Countenance, and obtained 
hberal Contributions ; and, on the other Hand, 
the moſt ſignal Marks of public and private Fa- 
vour were gratefully acknowledged by —_— = 
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Thanks from yourſelves. Whatever Merit you 
derived from thoſe Teſtimonies of Gratitude, I 
wiſh I could ſay belonged as much to you as to me. 
*Tis Fuftice, not Vanity, that makes me aſk you, 
Whether I did not prompt you to them all? and 
whether I did not even dictate the Sentiments that 
were in moſt of them ? I appeal to my Letters, in 
your Poſſeſſion, in proof of the Fact. After you 
obliged me, by your injurious Treatment, to ceaſe 
correſponding with you, and then acted on your 
own Sentiments, or on the Sentiments of Mr. Tre- 
cothick, how inconſiſtent was your Conduct with 
the Characters of Gentlemen]! Men may obſerve | 

good Manners, although they cannot feel the ge- 
nerous Glow of Gratitude. You, Gentlemen, have 
acted as if you were devoid, or forgetful, of both. 
When the Collection was finiſhed, Did not Grati- 
tude, did not Politeneſs, require you to give your 
Benefactors an Account of what Money you had 
received, how you diſpoſed of it, how you were 
applying it, or intended to apply 1t ? Did not the 
Countenance of the Biſhops, did not the Counte- 
nance of the Nobility, did not the Labours of 
many pious Divines, of all Denominations, did not 
the Benevolent Contributions of the Friends of 
Learning and Religion, of the good People in 

general, of this Kingdom, merit your Thanks ? Ir 
Is now above three Years ſince Mr. Penn and Mr. 
Trecothick finally cloſed the Accounts: Yet, Gen- 
tlemen, neither have you, who are the Governors 
of the College, nor have your Profeſſors in it, 
ſhewed the leaſt Senſe of the Fayours you have 
received; nor hath a ſingle Pupil been taught to 
celebrate the Benevolence of this Country, or to 

utter the Gratitude of your own. 

I cannot avoid taking Notice here of the Incon- 
ſiſtency there ſometimes is in the Conduct of Men. 
Mr. Trecothick was ſo zealouſly attached to the 
uſual Cuſtom in the Caſe of Collection, as he calls it, 
as to be angry with me becauſe I did not, agree- 
able thereto, put the Money in the Bank. of Eng- 
| E land, 
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land, in the Name of the Governors of the College. 
With this rigid Attachment to the zſual Cuſtom in 
the Caſe of Colleftion it is a little extraordinary, at 
firſt Sight, that he ſhould be ſo inattentive, or ra- 
ther forgetful, of another Part of that Cuſtom, 
which relates to the acknowledging the Favours 
received, and ſatisfying the Public of the Appli- 
cation of them, as not to have iſinuated to you 
the Propriety of complying with it. Attachment 
to the firſt Part of the Cuſtom of Collection, would 
not diſgrace a Clerk in the Compting-houſe: At- 
tention to the Latter, would do no Diſhonour to the 
Gentleman. | G 
As it generally happens in a Society, that what 


is every Man's Buſineſs no Man minds; ſo it often 


happens, that a few deſigning Men avail themſelves 
of that Indifference, and aſſume the Direction of 
the Whole to ſerve their own Purpoſes. In fuch 
a Caſe it is but fit that Individuals ſhould ſhare the 
Diſcredit of a Corporation; ſince it is their Duty 


to look into the Buſineſs of it, and prevent undue 


Influence, or Miſmanagement in its Proceedings. 
Senſible as I am of the Propriety of the Remark 
in general, I will not, at preſent, by holding up 
your Names to the Public, blend your private 
Characters with the Acts of your Corporation; 
becauſe, I think, many of you were ignorant of the 
Merits of the Diſpute ; and I, therefore, leave it to 
your future Conduct to determine, whether you, 
knowingly and wilfully, approved and conſented to 


the Facts with which I have now charged you, as 


a Corporation. 
Were I to extend my Obſervations to every un- 


juſtifiable Act of yours, and to every ſophiſtical 


Argument you have uſed, I ſhould ſwell this Let- 
ter to an enormous Size. I ſhall ſtop here. To 
— . however, all Cavil, Equivocation, and 

iſrepreſentation of the Matters between you, Mr. 
Trecothick, and myſelf; and in order to confirm 
the Truth of what I have aſſerted, I call upon you' 
to pi int and to publiſh ALL the Letters which have 
2 3 paſſed 
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. paſſed between you, or any of you, and Mr. Tre- 
cothick; and likewiſe thoſe between you, or any 
of your Members and myſelf. In public Matters, 
eſpecially in public Charities, there ought to be 
no Secret, and conſequently no Concealment. 
And further, that the Suit may no longer be 
protracted, by Deen or unneceſſary Delay, I do 
. acquaint you, that if your Anſwer to my Bill in 
Chancery is not put in within fix Months after you 
have received this Letter, I ſhall move to have the 
Action diſmiſſed. | ; | 

I have already, Gentlemen, placed your Con- 
duct on the moſt favourable Footing ; you now 
may avow what Parts of it you pleaſe to be your 
on premeditated Acts, and may proceed as you 
think proper. Without an Affectation of Tender- 
neſs to you, I am ſorry you have reduced me to 
the Neceſſity of addreſſing you in this Manner; 
for, putting you out of the Queſtion, I conſider 
the ungenerous Treatment I have received from 
you, to be a Reflection on our Country: For that 
Reaſon, were it not that Reputation is the Point in 
conteſt, I ſhould ſtill conceal your Weakneſs, as I 
have hitherto done, in my own Breaſt. But to 
ſave your Honour, or that of my Country, at the 
Expence of my own, is what I cannot ſubmit to : 
And ſince I can find no Medium to purſue, and 
have but an Alternative, to chuſe on the Occaſion, 
I muſt think that my Country had better be a Re- 
proach to me, than I to my Country. Were this 
Reflection not to extend beyond our own Times, 
or the Limits of theſe Kingdoms, it would ſtill 
be too powerful to be reſiſted. Inſtrumental as 
I was in procuring his Majeſty's moſt gracious 
Patronage, the Countenance of her R. H. the 
Princeſs D. of Wales, and the generous' Contri- 
butions of all Ranks of People to the Col- 
lection; the Opportunities I had, in · the Courſe 
of it, to ſee the unaffected Piety and Zeal ot 
the Clergy, of all Denominations, for the Ad- 
vancement of Religion and Learning; the open 
E 2 Inte- 
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Integrity of Manners, and the charitable Diſpo- 
ſition of the good People in general; the Generoſity 
and Liberality, which diftinguiſh the Gentlemen; 
the Charity and Benevolence of Heart which cha- 
racterize the aimiable Fair of this Kingdom; are 
Conſiderations, which would not permit me to 
ſuffer the Shadow of a Doubt to remain to the Diſ- 
advantage of my Fame. Beſides this, under the 
Impreſſion I have conſidered your Conduct, that 
many of you have been, and {till continue to be, 
miſinformed and miſled, I flatter myſelf, that this 
Step, on my Side, will enable you to ſee that your 
Confidence has been abuſed, both at home and 
abroad, and will incite you to take ſuch Meaſures 
as become the Intereſt of the College, and your 
own Honour, 


London, 
Feb. 26, 1771. 
JAME . 
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APPENDIX. 
HAT the Reader may underſtand the follow- 
ing Letters, it 1s neceſſary to premiſe a few 
Particulars. When the Power of Attorney, with 

the preliminary Article arrived, there were onl 
14371. 15s. 6d. unaccounted for, and ſuppoſed to 
be in my Poſſeſſion: And, on the other hand, 
Allowances were to be made me for my Expences 
and Loſs of Time for two Years and two Months, 
that I was employed for the Governors. I was 
then at Briſtol ; but came to London a few Weeks 


afterwards on Purpoſe to make a final Settlement 
between the Governors and myſelf. I ſtated to 


x Mr. Trecothick the Unreaſonableneſs of the pre- 


liminary Demand; that were I even to wave for 
the preſent (which the Governors had no right to 
expect) the Compenſation for my Time, 1t was 
evident that after my Expences alone, for wo 
Years and /:vo Months at the loweſt Eſtimate, were 
defrayed out of 1437/. there could not be 
1000 l. left to anſwer that Demand, Mr. Treco- 
thick, however, would not recede from it. When 
I declared my Reſolution not to comply 
with it, he wanted me to render an Account, 
charging in it what Sum I thought proper for my 
Expences and Time, which I declined to do from 
Delicacy and Prudence, as well as from an Opi- 
nion, that the giving in any Account whatever, till 
the Governors had retra#ed their ridiculous Pre- 
liminary, would be a Condeſcenſion they were 
not entitled to. I offered, as hath been already 
mentioned, to refer every Thing, and in particular, 
what thoſe Allowances ſhould be, to the Arch- 
biſhop of Canterbury, &c. which Mr. Trecothick 
refuſed to agree to: But he, nevertheleſs, * 

the 
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the Propoſal was fair and generous, and deſired 


mo to give him, in Writing, my final Determination, 
that he might ſend it to the Governors; in Conſe. 
quence of which, I writ him the following Letter. 


7 BARLOW TRECOTHICK, 2% 
SIR, PETS London, Sept. 13, 1765, 


T gave me great Pleaſure to ſee you ſo candidly 
agree with me in Opinion of the Impropriety of 
the preliminary Article, and acknowledge that my 
Propoſals were fair, candid, and generous. And, as 
ſeveral other Gentlemen, have done me the Ho- 
nour to expreſs the ſame Sentiments of the one, 
and the ſame Approbation of the other, I cannot 
think of taking any Step whatever, in the Affair, 
till the Governors of the College give you ſufficient 
Powers, to come to a final Settlement with me. 
| I am, &c. 


In February 1766, I was menaced in Form, b 
Mr. Trecothick's Solicitor, with a Suit, whic 
was not carried into Execution, altho' T perſiſted 
in the above Determination. In May I ſent him 
the underwritten Letter. The Occaſion and In- 
tention of Writing it, are too obvious to need an 
Explanation ; and in regard to the Event, I have 
only to add, that Mr. Trecothick made »o Reply, 
nor took the leaſt notice of it. . 


7% BARLOW TRECOTHICK, E75 


SIR, London, May 24, 1766, 


A, T Otwithſtanding the injurious Treatment, I 

think I have received from the Governors 

of the College, I wiſh to avoid every Thing that 
might affect their Reputation, or the Utility of 

the Inſtituton under their Direction. 

There are in Town, two Gentlemen of ſuch 
well known Credit and Reputation in 5 
i chat. 
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that their Opinion on the Diſpute between the 
Governors and myſelf, will have great weight with 
thoſe Gentlemen. They are ſoon to return to 
New-York : And as I ſhould be glad if they could 
be thoroughly informed of every Thing relative 
to the Diſpute in Queſtion, I muſt beg you will 
be ſo good as to fix a Time, when they may wait 
upon you with me, in order that we may talk over 
this diſagrecable Affair; and endeavour to fall 
ſome Method to bring it to an amicable Termina- 

OE Jam, &c. 


P. S. If it be agreeable to you, theſe Gentle- 
men and I, will call upon you at your Compting- 
. Houſe any Morning that is convenient. I ſhould 

be glad to have your Anſwer by the Bearer, or by 
a Line directed to me at Mr. Barrett's, in Great 
Suffolk-Street, Charing-Croſs. | 


In November 1766, I was ſerved with a Sub- 
paena * in Chancery, which occalioned the fol- 
lowing Letters. 


7 BARLOW TRECOTHICK, &fq; 


SIR, London, Nov. 24, 1766. 


TME Motives which originally prompted me to 
undertake the diſagreeable and laborious 

Taſk of making a Collection in theſe Kingdoms, for 
the College of New-York, and which afterwards 
induced me to ſuppreſs the Reſentment ] felt at the 
injurious Treatment I met with from the Gover- 
nors of that Seminary, make me regret the Step 
you have taken to bring the Diſpute between them 


and 


lt may net be improper to remark, the DiJzrence in the 

Conduct of the Governors of the reſpective Colleges, of New- 
York and Philadelphia. Dr. Smith, who acted for Philadel- 
Phia, belonged to that College. His Salary was continued 9 — 
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and me to a public Trial, as ſome Letters I lately 


received from New-York, give me Reaſon to think 


thoſe Gentlemen were become ſenſible of the Raſh- 


neſs of their Proceedings, and to expect they will 
remove the Obſtacles. which prevent our coming 
to a Settlement ; and that they will purſue ſuch 
Meaſures to bring the Affair to a final Settlement, 


as are worthy of themſelves, and me. 


The Inclination you have repeatedly profeſſed to 
terminate the Diſpute in an amicable Way, with 
your deſiſting from the Action you were about 
to commence laſt Winter, led me to think you 
would endeavour to convince the Governors of 
the College, of the Propriety of ſubmitting the 
Affair to the Determination of indifferent Men; 
or at leaſt that you would not proceed againſt me 
until you received poſitive ions Þ to do; 
nor even then without giving me timely notice of 
your Intention. Could I imagine, Sir, you had 

ot ſuch Inſtructions, I would ſpare you and my- 
{elf the Trouble of this Letter: But as my lateſt 
Advices from New-York, which I am ready to 
communicate to you, give me Reaſon to believe 
the contrary, I cannot avoid recommending it to 
you to conſider, deliberately and diſpaſſionately, 
whether you are not now precipnately commencing 
a Litigation, which may ſpread beyond the Limits 
you propoſe to yourſelf; which the Governors 
themſelves may now wiſh to prevent; and which, in 
its Progreſs, may be productive of much Evil and 
Trouble, and in the End, prove more prejudicial 
than advantageous to the Cauſe you eſpouſe. 


him during his Abſence; a Guinea a Day, beſides conſider- 
able additional Charges on particular Occaſions, was allowed 
him all the xvhile he was abroad, and, as I have heard, 100 /. 
fer Aunum, that Currency, (about 60 J. Sterling) was added to 
his Salary on his Return, > 

I neglected my own Buſineſs to execute that of the College 
of New-York, I declined to avail myſelf of Advantages that of- 
{@rcd rather than deſert it. In return to my Endeavours, at- 
tempts have been made to injure my Reputation and Fortune, 
and I have been entertained above four Years with a Suit in 
Chancery, 


I muſt 


| [ 33 ] 
I muſt alſo repeat to you, on this Occaſion, the 
Offers I made you about fifteew Months ago, to 
fubmit the Matter to the Determination of two or 
three Gentlemen. And this 1 do, that it may re- 
main as a Proof of my Moderation, and of my 
Readineſs to come to an equitable and friendly 
Accommodation ; and to acquit myſelt of being 
the wilful Author of any diſagreeable or evil Con- 
ſequences, which an intemperate Conduct may 
occaſion. A 
I need not, Sir, I imagine, caution you againſt 
miſconſtruing my Intention in this Letter. Per- 
mit me, however, to aſſure you, that I am too 
conſcious of the Rectitude of my Conduct, and of 
my Intentions, too ſenſible that it is in my Power 
to demonſtrate both to all the World, and too well 
ſatisfied of the Generoſity and Candour of the good 
People of this Country, to wiſh to avoid the moſt 
public Enquiry, into the whole Affair, on my own 
Account: And I entertain too high an Opinion of 
the illuftrious Perſonage who preſides in Chancery, 
to doubt but a Deciſion of that auguſt Court will 
render me that Juſtice which my infatuated Coun- 
trymen have hitherto denied, and endeavoured to 


- withhold from me. 


I beg, Sir, you will favour me To-morrow with 

your final Determination on the Affair; that 1s, 
Whether you will leave it to Reference, or are re- 
ſolved to proceed in Law. In the mean Time, I 
vemain, Sc. Sc. | 


To Sr JAMES JAY. 


SIR, | London, Nov. 25, 1766. 


Have the Honour of a long Letter from you 

repeating the Offer of leaving your Diſputes 

with the College of New York, to the Determina- 
tion of two or three Gentlemen, 


F You 


[a4] 
Jou have long known, Sir, that I cannot agree 
to that Propoſal until you firſt depoſite 1000 J.“ 
' Your Account has been again and again re- 
queſted ; you have as often declined to exhibit 
any, although you muſt be ſenſible that it is the 
indiſpenſible Duty of every Man employed in a 
Truſt to render an Account of it when demanded. 
The Charge of precipitating this Suit is equally 
unjuſt and abſurd——Your own Letter allows me 
to have waited ever ſince laſt Winter My Duty 
to the Charity allows me to wait no longer, unleſs 
you agree to depoſite the 1000 J. to be ſubject to 
the Award of ſuch Arbitrators as may be choſen : 
In that Caſe only I ſhall direct the Proceſs to be 
withdrawn : You cannot plead Want of Notice, 
or that any other than the mildeſt, gentleſt Steps 
have been taken by, 
| | Sir, &c, 


To BARLOW TRECOTHICK, Eſq; 


5 ip London, Nov. 25, 1766. 


” OUGH I could not comply with the 
Terms you formerly inſiſted upon, 1 chear- 
fully aſſent to your preſent Propoſal ; and will, 
agreeable to it, depoſite 1000/7. to be ſubject to the 
Award of Arbitrators, as ſoon as proper Bonds, 
for that Purpoſe, ſhall be executed, provided you 
will give me Security to pay whatever Balance 
may be decreed in my Favour. 

It is in conſequence of your Propoſal that I trou- 
ble you with a ſecond Letter. I hope the Amend- 


'* Notwithſtanding what Mr. Trecothick ſays, that “ you 
had long known, &c.” I muſt take the Liberty to aſſert, that 
this was the firſt Time a Depofite was mentioned, or propoſed to 
me. His language before hit Time was — unleſs I paid 10007. 
And from his change of Terms on this occaſion, I imagined the 
Dopoſite was intended as a Security in caſe an Award ſhould be 
gow r the Governors, but not to be itſelf the Sabjed of the 
Award. 


ment 
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ment I have made to it, will 2 neither unjuſt 


nor abſurd; for, ardently as I with to terminate 
the Affair in an amicable Way, I cannot think of 
ſubmitting to either mean or unequal Terms, to in- 
duce you to withdraw the Suit: if this, however, 
ſhould not meet with your Approbation, and you 
can think of any other Expedient, it will meet 
with due Attention, from, 


Sir, Sc. 
To Su JAMES FAT. 
SIR, London, Nov. 27, 1766. 


N anſwer to your Favour, received this Morn- 

ing, as you aſſent to my Propoſal of a Depoſite 

of 1000 J. ſubject to the Award of Arbitrators, I 

am content therewith, except that I do abſolutely 

reject the Proviſo, there being, confeſſedly, a con- 
ſiderable Balance in your Hands. 

On your making the Depoſite, and having an 
Arbitrator on your Part, I will name a Gentleman 
on Behalf of the College ; which two Gentlemen 
are to chuſe a Third, and Bonds being enter- 
ed into to abide by the Judgment of any two 
of them ; I ſay, Sir, when theſe Meaſures are 
compleated, I will deſire my Solicitor to ſtay all 
further Proceedings; and very ſorry I am that 
you have not before embraced the many Oppor- 
runities offered you to adjuſt the Matter ami- 
cably *. I am, &c. 

P. S. I ſhall deſire Mr. Holker to prepare the 

Bonds, on Notice from you. | | 
| | a. To 
The above is a Copy of the Letter I received from Mr. 

Trecothick. In the Courſe of the Proceedings in Chancery, 
he has given a Copy of the ſame with /ome Variations, which 
as it may perhaps tend to ſet in their proper light Mr. Tre- 
cothick's Eguity and Genero/aty, and his declared Intention on 
Oath to make me a generous and ample Satisfaction, altho? it 
may not correſpond exactly with what he hath admitted, on 
Oath likewiſe, of the Unreajonablene/s of the preliminary Article, 
and that I had a Right to retain in my Hands, an Allowance 


for my Expences and Time, I ſhall here annex. . 
F 2 Sir, 


__— — — — = — —ͤ ũ—ÿdꝗ— — vw 


[36] 
To BARLOW TRECOTHICK, Eſq; 


SIR, London, Nov. 30, 1766. 


AD I not been troubled with a violent Head- 

ach, which rendered me unfit ſor Buſineſs, 

when I replied to your Letter of the 25th Inſtant, 
I thonld have endeavoured to remove the wrong 
Conceptions you ſeem to entertain of ſome very 
material Points in the Diſpute. a | 
I perfectly agree with you, Sir, in opinion of the 
Prapricty of rendering an Account when it is de- 
manded; but I beg Leave to obſerve, that it is 
in no wiſe applicable to the preſent Caſe. Not to 
mention the manifeſt Impropriety, to uſe no 
harſher Expreſſion, of demanding an Account, 
under a pog/tive Inſtruction and Reſolution, not 
to ſettle it when given in; the Raſhneſs and Vio- 
lence of making a Preliminary Article, which nei- 
ther in Equity or Honour, nor according to the 
common Courſe of Buſineſs, ought to have been 
aſked, or could be complied with; beſides theſe, 
J ſay, there is ſomething in inſiſting, with ſo much 


Sir, In anſwer to your Favour of this Day, as you thereby 
declare, you aſſent to my Propoſal and Depoſit of 1600 l. ſub- 
je& to the Award of Arbitrators, I ſhall by no Means recede 
therefrom; you muſt condemn yourſelf, for not having embraced 
the many Opportunities offered you to ſettle Matters amicably, 
T having always ſhewn my Inclination to it, and ever promiſed 
it ſo far as I could with Honour, and conſiſtent with the Truſt 
repoſed in me by the College. Your Proviſo however, I ab- 
ſolutely object, there being [ 07 the Depoſit propojed) a conſide- 
rable Ballance ſtill in your Hands, and the 1000 J. will be 

bject to the Award: on theſe Terms being complicd with (ab- 
ſtrated from the Proviſo) and on your naming an Arbitrator 
cn your Part, I will immediately name a Gentleman on behalf 
of the College, and direct my Solicitor to prepare Arbitration 
Bonds accordingly, and to ſtay all further Proceedings. If 
theie Conditions are not agreeable to you, I ſhall inſiſt on 
the Matter being brought ta an Iſſue, in the Method it is now 
in, which J ſhall then conceive is the moſt proper and only 
Means for that Purpoſe. Jam, Sir, 

NT Your moſt ebedient Servant, 
BarkLOw TRECOTHICK. 


£c | Warmth, 
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Warmth, upon having an Account under the above 
Circumſtances, and upon the Preliminary Article, 
after I had candidly and generouſly offered to ſub- 
mit the whole Affair to the Determination of any 
Gentleman, even of yourſelf, who was employed 
againſt me, that mult give every thinking Perſon 
room to ſuſpect there was a latent * Deſign in it to 
take an undue Advantage. 

| You ſeem, Sir, to think I am ſolicitous to ſtop 
the Suit, and to terminate Matters in an amicable 
Way, merely on my own Account; if you can 
harbour ſuch a Thought you do me the greateſt 
Injuſtice. My defire to effect it, is founded on diffe- 
rent Principles; for I muſt aſſure you, if other 
Conſiderations ſhould not induce you to it, it is a 
Favour I would neither aſk nor accept. | 

When you propoſed the Depoſite, I little ſuſ- 

pected you were offering the old Preliminary Ar- 
ticle under that Denomination : That it was ſo, 
however, is now evident. But, Sir, to be plain 
with you, and to cut Matters ſhort, I muſt tell 
you, that, with a warm Deſire to terminate Thin 
amicably, I am determined not to comply with the 
Preliminary Article, under any Modification or 
Denomination ' whatever; nor will I make any 
mean Conceſſion, in order to induce you to come 
co a reaſonable Accommodation. I have always 
been, and ſtill am, ready to do what is right: I 
ſhall not, therefore, regard trifling Punctilios; 
but, in Eſſentials, I will do nothing but upon 
equal Terms. Neither you, Sir, nor the Gover- 
nors, have a Right to aſk, or to expect a Depoſite 
upon any other Footing ; and I will never ſubmit 
to make it, unleſs you give me the Security re- 
quired. It is reaſonable I ſhould have no more 
Difficulty to receive what may be decreed to me, 


* When Mr. Trecothick could not prevail on me to render 
an Account, with Charges for my Expences and Loſs of Time, 
he endeavoured to perſuade me to give an Account in which 
thoſe Articles ſhould be left Slant; which I refuſed to do, for 
the Reaſons already mentioned, 


than 


than the Governors would have in obtaining what 
ſhoald be found due to them. As for there being 
a creat Balance in my Hands, I have only to ſay, 
you and I differ in Opinion on that Head. Though 
I will not take upon me to determine a Point 
which I always wiſhed ſhould be decided by other 
Feople, I am inclined to think a Balance will be 
found due from the College to me; and as it is to be 
preſumed from the Nature of the Thing, that 1 
know as much of the Affair as you can be ſuppo- 
{ed to do, it will not, I am perſuaded, be thought 
unreaſonable, if I cannot pay that Deference to 
your Judgment, as to prefer it to my own. Since, 
therefore, what I required, muſt be deemed, by 
every thinking Perſon, an Act of Juſtice due to 
my Character and Property, I neither can, or will, 
diſpenſe with a Non-compliance. It is certain I 
never ſhould have made, or inſiſted upon this Pro- 
polition, had not a Depoſite been required from 
me: But ſince a Diſtruſt is thereby implied, I 
ſhall repoſe no Confidence where no Compliment 
is due. 

In regard to the many Opportunities, which you 
ſay you have favoured me with, of adjuſting Things 
in an amicable Way, I beg Leave to tell you, I know 
of none, unleſs you mean, that you frequently preſſed 
me to comply with the Terms I have now formally 
refuſed to aſſent to; which I readily acknowledge 
you often did. I am equally ſorry with you, Siri 
that neither of our Propoſals were agreeable to 
the other; and I muſt again regret, that after you 
had ſuffered the Affair to lie dormant for ſo many 
Months, you ſhould reſume it with ſo much 
Warmth and Haſte: For, notwithſtanding the In- 
ſtructions you received from the Governors while 
they were heated with Reſentment, I ſtill entectain 
ſuch an Opinion of thoſe Gentlemen, as to believe, 
that in their more calm and deliberate Moments, they 
would have found it for their Reputation and Inte- 
reſt, as well as a Piece of Juſtice due to me, to de- 
cline the Step you have taken, I remain, — = 
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TO ALL 


PATRONS 


Learning and Knowledge, 


AND 


Friends of the BRITISH EMPIRE 
in AMERICA. 


The GovxxvoOns of the College of the Province 
of New York, in the City of New York, in 
AMERICA, ſend Greeting. 


IN this remote and uncultivated Part of the 
World, where Ignorance too generally pre- 
vails, the erecting a public Seminary of Learning, 
for the Inſtruction of Youth in ulefal Knowledge, 
and the Principles of Virtue, Religion and Loyal- 
ty, is an Object of ſuch real Importance, that we 
are perſuaded an Attempt to accompliſh it will 
meet with the Approbation of every Friend to the 

Proſperity of the Britiſh Empire in America. 
To attain an Advantage fo ineſtimable in itſelf, 
and ſo eſſential to the Honour and Well-being of 
our Country ; we endeavoured to found an Aca- 
demy in this City, and favoured with a Royal 
Charter, the Deſign, by the Countenance of the 
Government, andthe Liberality of Individuals, was 
carried on with Vigour and Spirit, and afforded us 
the moſt pleaſing Proſpect of Succeſs. But the 
Ravages of a deſtructive War, which laid Waſte 
ſo great a Part of our Country, increaſed our Ex- 
pences, diſpirited many of our Friends, and pre- 
vented 


[4] 
vented us from receiving ſuch further Support 
from them or the Legiſlature, as we had Reaſon to 
expect: Thus our ſlender Fund is almoſtexhauſted, 
and, what adds to our Misfortune, the public 
Debts, and Circumſtances of the Colony, forbid us 
to entertain the moſt diſtant Hopes of future Aſ- 
ſiſtance from them. Lo 

Unable of ourſelves to accompliſh this uſeful 
Purpoſe, we have no Recourſe but to the Munifi- 
cence of our Mother Country, whoſe bountiful 
Hand hath ever been liberally extended, to pro- 
tect and advance the Happineſs of her Colonies. 
We do therefore, by theſe Preſents, authorize and 
appoint James Jay, M. D. a Gentleman of this 
City, of a liberal Education, and of Eminence in 
his Profeſſion, the Hon. George Clark, Eſq; Se- 
cretary, and Robert Charles, Eſq; Agent, of this 
Province, and Barlow Trecothick and Moſes 
Franks, Merchants of London, and each of them 
by himſelf, our Subſtitutes, for us and on our be- 
half, to ſolicit and receive the Donations and Con- 
tributions, of all ſuch as ſhall be generouſly diſ- 
poſed to favour the Advancement of Learning and 
Virtue in this extenſive and vncultivated Part of 
the World. In Teſtimony whereof, we have 
cauſed our Common Seal to be hereunto affixed, 
this Fourteenth Day of May, in the Year of our 
e One Thouſand Seven Hundred and Sixty- 

WO, 


[41] 2 
INSTUCTIONS 
For DOCTOR JAY. 


Firſt. Octor Jay, as ſoon as he conveniently 

can, after his Arrival, will apply to 
the Archbiſhop, and Firſt Lord of Trade, two of - 
the Members of the Corporation, and take their 
Advice on the moſt proper Steps to be purſued, 
for executing the Powers be is entruſted with. We 
think it would be proper, firſt to endeavour to 
obtain the Bounty of the King, Queen, and Royal 
Family.—A Brief would be very beneficial, but 
whether there is a Proſpe& to obtain this, will be 
beſt judged of by their Lordſhips. In other Mat- 
ters, ſo far as regards the Collections in London, 
Dr. Jay, with the Gentlemen joined with him, 
will uſe their Diſcretion. 

Secondly. If Doctor Jay is there ſucceſsful, or af- 
ter proper Enquiry, finds it will be prudent to 
proceed to other Places in the Kingdom, in that 
Caſe, we recommend him ſo to do. 

Thirdly. It appears to us adviſable, that if Dr. 
Jay, makes a Progreſs through Great Britain, it 
will be of Advantage to procure circular Letters 
from the Archbiſhops of Canterbury and York, 
to the Clergy in their reſpective Provinces, re- 
commending this Deſign to their Protection and 
Favour. | 

Fourthly. With reſpe& to Irelandz we imagine 
Dr. Jay will have Opportunities, before he can be 
ready to proceed there, to take the Opinion of 
the Corporation on the Expediency of it. We 
therefore adviſe, that as ſoon as poſſible, he will 
make the neceſſary Enquiries, and inform us of 
the Proſpect he has of Advantages from thence ; 

and from the Accounts he tranſmits, the Corpora- 


G tion's 
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tion's Sentiments, will be forwarded for his Cons 
duct with regard to it. — 
Fiſibhy. s it is impoſſible in a Tranſaction of 
this Nature, to be very particular, and as th. Cor- 
poration place great Confidence in the Doctor's 
Prudence, we ſubmit the general Condu#- of this 
Affair to him. And we therefore only requeſt he 
will Correſpond with the Co mittee, as often as 
Opportunity will admit, and acquaint us with the 
Progreſs he has made, and the further Proſpect he 
has of advancing the Deſign, he has been {> ood 
as to undertake, for the Intereſt of the College. 
And he will be pleaſed to direct his Letters to any 
three of the Committee. 
Laſtly. As it is poſſible, that Mr. Cooper, who 
is engaged as a Profeſſor for the College, may de- 
 cline coming over, Doctor Jay is defired, if he 
finds this to be the Caſe, to procure, with the 
Advice and Approbation of the Archbiſhop of 
Canterbury, a proper Perſon in his Place, upon 
the ſame Terms this Gentleman has been offered, 


Signed, J. T. Kremer, 
Hen. BARCLAx, 
SAMUEL AUCHMUTY, 
SAMUEL JOHNSON, 
Jamrs Duane, 


7H TS 


